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On 17 October, the Export Control Law1 was passed by the Standing Committee of the National 

People’s Congress. This law will take effect on 1 December 2020. After it takes effect, the law will 

become the “basic law” of China’s export control system and will establish the basic framework and 

procedural rules of export control system at the legal level. An English translation of the full text 

could be found here. This policy briefing selects the key points from the law, incorporating second-

source analysis as well as the project’s first assessment. 

The Export Control Law unifies and establishes the basic institutional framework and rules in the 

area of export control policy, control list, control measures and regulatory administration. The law 

consists of five chapters with 48 articles. As a programmatic document for China’s export control, 

the affect and influence of the Export Law still depends on the existing and future supporting poli-

cies and regulations such as the Catalogue of Technologies Prohibited or Restricted from Export 

(a Policy Update on this can be found on the project website) and the Provisions on the Unreliable 

Entity List2).  

What will be controlled under this law? 

Controlled items 

The export law follows the international practice of categorizing goods to achieve full coverage of 

controlled items, which includes a) dual-use items, b) military items, c) nuclear items and d) other 

goods, technologies, services and items relating to the maintenance of national security and na-

tional interests, and performance of non-proliferation and other international obligations. (Article 2) 

What is noteworthy  

▪ The law clearly defines that the controlled items also include technical information and 

other data, which are related to the previous mentioned items. (Article 2) 

▪ the law applies not only to the transfer of the controlled items out of the People’s Republic 

of China but also the provision of the controlled items by any Chinese citizens, legal per-

sons or non-corporate organisations to any foreign organisations and individuals. (Article 

2) This transfer could be seen as “deemed export”.  

▪ National interests → In legal context, the meaning of this term is vague and could be inter-

preted as needed.  

▪ Comments have been raised by members of the NPC Standing Committee during the 

third-round consultation, that the controlled items should also include “the information data 

such as source code, algorithms, technical materials relating the relevant items.” However, 

the final law did not adopt these changes. 

 

 
1 Chinese full text of the law on NPC website: 

http://www.npc.gov.cn/npc/c30834/202010/cf4e0455f6424a38b5aecf8001712c43.shtml  
2 English translation of the list on MOFCOM website: http://english.mofcom.gov.cn/article/policyrelease/ques-

tions/202009/20200903002580.shtml  
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Application aspects 

The control applies to all relevant aspects of export activities, which include the transit, trans-

shipment and through shipment, re-export and export from a bonded area or a special customs 

area3. (Article 45) 

Who will be in charge of the management? 

 
The departments of the State Council and the Central Military Commission that perform the 

export control functions (referred to as the “State Export Control Administrative Departments” or 

SECADs) shall be responsible for tasks relating to export control according to their assigned duties 

(Article 5) and work with the related departments to establish export control policies. (Article 8) 

→ The SECADSs has been given strong power of law enforcement and investigation to su-

pervise and inspect the export activities. (Article 28) 

The related departments of all provinces, autonomous regions and municipalities directly under the 

central government shall be responsible for the tasks relating to export control in accordance with 

laws, regulations and administrative rules. (Article 5) 

→ The concrete functional departments on regional level and the operation process are not 

clearly described in the law.  

What is the most relevant content of the law for the industry? 

Regulatory tools 

Whether an item will be controlled not only depends on the definition in article 2, but also depends 

on: 

a) the exports control lists, directories and catalogues (referred to as “control lists”, Article 4 
and Article 9),  

→ An export control list with identified controlled items will be “promptly” published. 

b) temporary control policy (Article 9),  

→ Unlisted items may also be temporarily controlled up to two years in order to main-
tain national security and interests. 

c) prohibition policy (Article 10)  

→ A complete or limited ban (prohibit the export to certain destination countries, regions, 
organizations or individuals) may also be implemented if needed.   

d) licensing system (Article 12). 

→ An export license is required for all items, which are on the control lists or under tem-
porary control.  

→ A license is also needed for other items which are not on the lists or under control, 
but the exporters knows or should have known the risks including a) endangering na-
tional security or interest, b) being used for weapons of mass destruction or c) terror-
ist purposes. 

 
3 The concrete range of the “deemed export” and management measures of re-export have not been defined. There might 

be relevant documents, which will be published later. 
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Overseas policy 

The SECADs may assess risk level of the countries and regions, which the controlled items will be 

exported to and take corresponding control measures. (Article 8) 

→ Whether the risk level of each countries or regions will be released is not clear. 

Overseas organisations or individuals outside of the territory of China, who violate the Law, endan-

gering China’s national security and interest or other international obligations will also be investi-

gated for legal responsibility according to law. (Article 44) 

→ This is the principle provision for the extraterritorial effect of this law, and it is interesting to 

see how it will be implemented in the future. 

If any country or region abuses export control measures to endanger the national security and 

national interests of China, China may take reciprocal measures against that country or region 

based on the actual situation. (Article 48) 

→ Several media reports see this as preparation for possible countermeasures against 

threats, aiming especially against the United States4. No matter how neutral this law is, it 

does provide “legal legitimacy” for possible measures. 

Supporting regulatory measures 

a) The SECADs will issue a guidance on export control for the related industries at “appro-

priate times”, and guide export operators in establishing sound export control inter-

nal compliance systems and proper operations. (Article 5) 

b) If an exporter establishes an internal export control compliance system and the system 

works well, the SECADs may offer facilitation measures such as a general license for 

the controlled items of this exporter. The specific measure will be released by 

SECADs. (Article 14) 

c) If an exporter is unable to confirm whether the items shall be controlled. The exporter 

could consult the SECADs, and the SECADs shall respond “in a timely manner”. (Article 

12) 

d) The exporters could establish or join self-regulatory industrial organisation such as com-

mercial chambers or associations. (Article 13) 

 

 
4 https://www.reuters.com/article/china-parliament-exports-idUSKBN27305Y  

https://www.globaltimes.cn/content/1203798.shtml  
https://www.bloomberg.com/news/articles/2020-10-17/china-lawmakers-pass-export-control-law-protecting-vital-tech  

 
We hope you enjoyed reading this Policy Briefing and welcome your comments 

and suggestions. Your feedback to info@i40-china.org is highly appreciated. 

More policy products can be found in our Download Area, more information 

about the Sino-German Industrie 4.0 Cooperation on our Project Website. 
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